July 18, 2022

Denise Lofman

PO Box 206
Manzanita, OR 97130
dlofman@yahoo.com

City of Manzanita Mayor and City Council

VIA EMAIL: mscott@ci.manzanita.or.us; Ikozlowski@ci.manzanita.or.us;
htonjes@ci.manzanita.or.us; snuttall@ci.manzanita.or.us; jspegman@ci.manzanita.or.us;
laman@ci.manzanita.or.us; cityhall@ci.manzanita.or.us;

RE: Manzanita Lofts Planned Unit Development Appeal Criteria
Dear Manzanita Mayor and City Council:

Tonkin Torp, on behalf of the applicant, Vito Cerelli, and the landowner, Manzanita Lofts LLC, list
the following seven criteria as reasons for their appeal. These grounds for appeal are extremely thin
and without legal merit. | will comment on each criteria specifically below.

1. The Planning Commission erred in treating the application as one for approval of a planned unit
development. The application is for development of a 34-unit motel or hotel, which is an
allowed use in the SR-R zone.

This is an inaccurate description of what the code requires.

Section 3.030 Special Residential/Recreational Zone, SR-R states:

(2) Uses Permitted Outright. In the SR-R zone the following uses and their accessory uses are
permitted outright: (h) Motel, hotel, including an eating and drinking establishment in conjunction
therewith.

(4) Standards. In the SR-R zone the following standards shall apply: (c) The Planning Commission
shall use the procedure set forth in Section 4.136 of this Ordinance (Planned Development) in order
to evaluate development proposals in this area.

The use of the word shall in (4) above clearly shows that the Planning Commission did not err in
using MZO 4.136 criteria to evaluate the proposed development. The process is specifically required
by code.

2. The Planning Commission erred by wrongfully accepting and relying upon evidence and
testimony submitted by third parties other than the applicant, after the public hearing was closed.

The Manzanita Lofts Planning Commission hearing record was left open from March —June 2022.
The record was never closed, and testimony was properly accepted as the hearing was continued
from month to month, and was properly relied on by the Planning Commission in reaching its
findings and decision.
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Hearing notices for the Planning Commission hearing were provided in March and June, and each
included the following language:

Anyone desiring to speak for or against the proposal may do so in person or by
representative at the hearing. Written comments may also be filed with the City of
Manzanita prior to the public hearing. Written comments can be sent to
planning@ci.manzanita.or.us. Or by mail at PO BOX 129, Manzanita, OR 97130. All
comments must be received prior to the public hearing to be included in the record.

The March and June Hearing Notices are attached so as to be included as part of the record.

3. The Planning Commission failed to properly follow the procedures applicable to this application
under MZO 4.136(3).

It is true that MZO 4.136 was not adequately followed, as the developer did not provide details
required in the code in his application. It is not the fault of the Planning Commission that the
application did not include all the required materials.

Below is the procedural language in the code itself. The applicant did not include Statewide
Wetland Inventory (SWI) wetlands in his site plan, the project is within the Beaches and Dunes
Overlay Zone and requires a geologic hazard study which was not included in the application, nor
were plans for water supply or sewage disposal. The applicant did not address how the proposed
development would fit into the surrounding golf course or residential neighborhoods or address
concerns related to the Comprehensive Plan.

MZO0 4.136 3. Planned Development Procedure. The following procedures shall be observed in
applying for and acting on a planned development: The preliminary plan shall include the following
information:

(1) A map of existing conditions showing contour lines, major vegetation, natural drainage, streams,
water bodies and wetlands.

(6) Geologic hazards study where required.

(7) Proposed method of water supply and sewage disposal.

(8) Relation of the proposed development to the surrounding area and the Comprehensive Plan.

The use of the word shall is used again and again in MZO 4.136 and these PUD requirements fully
apply to the Manzanita Lofts proposal. It is disingenuous to suggest that the Planning Commission
failed to properly follow procedures when the incomplete application is the fault of the developer.

4. The Planning Commission erred in applying the substantive approval criteria for a planned unit
development in MZO 4.136(3)(c) to the application.

As you will see below, the PUD criteria in MZO 4.136(3)(c) uses the word shall three times. It then
follows that since a hotel/motel is an allowed use in the SR-R zone and Section 4.136 is used to
evaluate proposed development, all of Section 4.136(3)(c) applies.



MZO0 4.136(3)(c) The Planning Commission shall consider the preliminary development plan at a
meeting, at which time the comments of persons receiving the plan for study shall be reviewed. In
considering the plan, the Planning Commission shall seek to determine that: (1) There are special
physical conditions of objectives of development which the proposal will satisfy to warrant a
departure from the standard ordinance requirements. (2) Resulting development will not be
inconsistent with the Comprehensive Plan provisions or zoning objectives of the area, particularly
with regard to dune stabilization, geologic hazards and storm drainage. (3) The area around the
development can be planned to be in substantial harmony with the proposed plan. (4) The plan can
be completed within a reasonable period of time. (5) The streets are adequate to support the
anticipated traffic and the development will not overload the streets outside the planned area. (6)
Proposed utility and drainage facilities are adequate for the population densities and type of
development proposed.

5. If the substantive approval criteria of MZO 4.136(3)(c) apply to this application, the Planning
Commission erred in directly applying Comprehensive Plan provisions to the application, in violation
of ORS 197.195(1) and other applicable law.

Based on the code language quoted below, the Planning Commission shall apply the
Comprehensive Plan or zoning to these issues, as well as other potential topics that are relevant to
the project and the Planning Commission’s decision. This is a requirement of the code.

MZ04.136(3)(c) The Planning Commission shall seek to determine that (2) Resulting development
will not be inconsistent with the Comprehensive Plan provisions or zoning objectives of the area,
particularly with regard to dune stabilization, geologic hazards and storm drainage.

6. If the substantive approval criteria of MZ0O 4.136(3)(c) apply to this application, the Planning
Commission's findings of non-compliance are not supported by substantial evidence properly in the
record.

There exists substantial evidence in the record of non-compliance, including expert testimony
regarding the applicant’s traffic report from Greenlight Engineering and multiple letters from
citizens, neighbors and other stakeholders that adequately and precisely detail where Manzanita
code is not being met. It is the decision makers’ responsibility to review and weigh this evidence in
the course of reaching a decision. The Planning Commission conducted a serious and
comprehensive review before courageously and unanimously denying the application.

7. The Planning Commission erred in finding that the applicant's materials submitted in support of
the application were inadequate and did not provide sufficient detail for the Commission to
determine if the applicable approval criteria were met.

Please see criteria 3 above for a list of materials that were required by code and not submitted by
the applicant. Additional requirements that should have been provided at the outset, but were
provided in later hearings after extensive public testimony asking for this information, included the
wetland delineation, a stormwater drainage plan, and a vague, incomplete two page traffic report.



The Planning Commission followed the rules of the ordinance precisely, the applicant did not
provide all the required materials, and materials he did provide lacked details and specificity.

The applicant did not meet the burden of proof and the Planning Commission fulfilled its duty and
obligation to use its discretionary judgement to deny the proposal.

City Council has the same duty and obligation and must uphold the Planning Commission’s decision
based on the evidence before you.

Please place this testimony and the enclosed hearing notices into the record for this matter.

Sincerely,
Denise Lofman

Enclosures: Manzanita Lofts Hearing Notices for March and June 2022





