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ARTICLE 6. EXCEPTIONS 

Section 6.010 Zone Boundaries. 

If a zone boundary, as shown on the official zoning map, divides a lot between two 
zones, the entire lot shall be deemed to be in the zone in which the greater area of the 
lot lies, provided that this adjustment involves a distance not to exceed 20 feet from the 
mapped zone boundary. Except as other wise described, zone boundaries follow 
property lines, street rights-of-way, or City limits lines. 

Section 6.020 Authorization of Similar Uses. 

The Planning Commission may permit in a particular zone, a use not listed in this 
Ordinance, provided the use is of the same general type as the uses permitted there-by 
this Ordinance, or provided the use is required by State or Federal law, such as 
pollution control equipment. 

Section 6.030 General Provisions Regarding Accessory Use. 

An accessory use shall comply with all requirements for a principal use, except as this 
Ordinance specifically allows to the contrary, and shall comply with the following 
limitations: 

1. A guest house may be maintained accessory to a dwelling, provided there are no 
cooking facilities in the guest house. 

2.   

(a) An accessory structure separated from the main building may be located 
in the required rear and side yard not closer than 5 feet to any interior lot 
line for the portion of the building at the setback line up to 10 feet in height 
as measured vertically from average finished grade to the highest point of 
that portion of the accessory structure and not closer than 8 feet for any 
portion of the accessory structure where this height is exceeded; except 
that a roof with a pitch of less than or equal to 8 in 12 may extend upward 
from the 5 foot setback line to the 8 foot setback line. Accessory structures 
may be located in the rear yard of a corner lot but no closer than 12 feet to 
the street. [Amended by Ord. 14-02, passed April 9, 2014; Amended by 
Ord. 16-04, passed November 9, 2016]. 

(b) Cargo containers, railroad cars, truck vans, converted mobile homes, 
trailers, recreational vehicles, bus bodies, vehicles and similar 
prefabricated items and structures originally built for purposes other than 
the storage of goods and materials are not permitted to be used as 
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accessory structures or for accessory storage purposes on any property 
within the city. 

Not withstanding the provisions of this section, the placement of cargo 
containers and/or portable site storage containers shall be allowed for the 
following purposes: 

i) the temporary placement of cargo containers and/or portable site 
storage containers for the limited purpose of loading and unloading 
household or business contents for a period of time not exceeding 
30 days in any one calendar year; 

ii) use of trailers and/or portable site storage containers by licensed 
contractors for temporary location of an office, equipment, or 
materials storage during construction which is taking place on the 
property where the trailer and/or portable site storage containers 
are located if there is an active building permit for such 
construction; and, 

iii) placement of cargo containers and/or portable site storage 
containers for storage of disaster relief supplies meant for the 
general public such as food, medical supplies, and blankets, 
provided that visibility of the cargo containers and portable site 
storage containers from the street or adjacent properties shall be 
minimal as determined by the Planning Commission. 

[Added by Ord. 16-04, passed November 9, 2016] 

(c) No commercial or mixed use development may have more than 100 
square feet of accessory structures unless a design review plan that 
includes the accessory structures has been approved by the Design 
Review Board. [Added by Ord. 16-04, passed November 9, 2016] 

3. Short Term Rental. A short term rental operated according to the following 
standards and procedures: 

(a) A cap shall be placed on short term rentals in the R-2, R-3 and the SR-R 
zones. This cap shall be 17.5% of the dwelling within these zones. This 
percentage cap is based on the ratio of registered short term rentals to the 
total number of dwelling in the R-2 and R-3 zones as of January 5, 1994, 
the date this cap was initially established for the R-2 and R-3 zones. 
[Amended by Ord. 06-03, passed 9/18/06] 
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(b) Any property owner proposes to operate a short term rental shall make 
application to the City upon suitable forms furnished by the City. The 
application shall be signed by all persons shown as owners of the property 
by the most recent Tillamook County Assessor’s tax records. A property 
owner shall have only one short term rental permit. Where a property 
owner held more than one permit prior to January 5, 1994, those permits 
shall remain valid until sale or conveyance of the property. Where a 
property owner within the SR-R zone held a permit prior to September 18, 
2006 that permit shall remain valid until sale or conveyance of the 
property, and that property shall not be included in the calculation of the 
percentage cap on short term rentals under subsection (a) of this section 
until such time as the permit is no longer valid. [Amended by Ord. 06-03, 
passed 9/18/06; amended by Ord. 10-02, passed 5/5/10] 

(c) [Deleted by Ord. 10-02, passed 5/5/10] 

(d) [Deleted by Ord. 10-02, passed 5/5/10] 

(e) [Deleted by Ord. 10-02, passed 5/5/10] 

(f) [Deleted by Ord. 10-02, passed 5/5/10] 

(g) Owners and guests of short term rentals shall obey all applicable 
Ordinances and regulations of the City. Any individual found in violation of 
a City Ordinance shall be subject to the enforcement and penalty 
provisions contained in the applicable Ordinance. [Amended by Ord. 10-
02, passed 5/5/10] 

Section 6.040 Projections from Buildings. 

Architectural features such as cornices, eaves, canopies, sunshades, gutters, chimneys 
and flues, shall not project more than 18 inches into a required yard. 

Section 6.050 General Exceptions to Lot Size Requirements. 

If the aggregate of contiguous lots held in a single ownership as recorded in the office of 
the County Clerk at the time of the passage of Ordinance No. 74-2 has an area or 
dimensions which does not meet the lot size requirements of the zone in which the 
property is located, the holdings may be occupied by a use permitted in the zone 
subject to the other requirements of the zone, provided that, if there is an area 
deficiency, residential use shall be limited to a single-family dwelling or to the number of 
dwelling consistent with the density requirements of the zone. 

Section 6.060 General Exceptions to Yard Requirements. 
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The following exceptions to the front yard requirements for a dwelling are authorized for 
a lot in any zone: 

1. Buildings hereafter constructed shall be placed at least 20 feet from the street 
line to the nearest part of the building, or the average setback of buildings within 
100 feet of both sides of the proposed building on the same side of the street, 
whichever is less. For purposes of determining the average setback of buildings, 
vacant lots within 100 feet of both sides of the proposed building on the same 
side of the street shall be included and shall be assumed to have a building 
placed 20 feet from the front lot line to the nearest part of the building. In no case 
shall front yard setbacks be less than 12 feet. [Amended by Ord. 95-4, passed 
March 6, 1996; Amended by Ord. 01-03, passed 8/27/01] 

Section 6.070 General Exceptions to Building Height Limitations. 

(a) Projections allowed. Chimneys, flagpoles, satellite receiving dishes and other 
similar items with a width, depth, or diameter of 3 feet or less may extend above 
the height limit, as long as they do not exceed 3 feet above the top of the highest 
point of the roof. If they are greater than 3 feet in width, depth or diameter, they 
are subject to the height limit. [Amended by Ord. 95-4, passed March 6, 1996]. 

(b) [Amended by Ord. 97-01, passed 1/8/97; repealed by Ord. 01-03, passed 
8/27/01] 

Section 6.080 Decks Extending into Setbacks. 

(a) In all zones with yard or setback requirements, uncovered and unenclosed flat 
decks at ground and/or main living level may be constructed into required yards 
or setbacks provided the deck does not extend more than 1/2 the distance of the 
required front yard setback or 10 feet, whichever is less, or not within 5 feet of 
the side or rear lot lines. The main living level is defined as that level on which 
the living room, dining room, and/or kitchen are located. A ground level deck 
under a second story is not considered a covered deck. [Section 6.080(a) 
amended by Ord. 95-4, passed March 6, 1996; amended by Ord. 05-03, passed 
5/13/05] 

(b) Outside steps or stairs leading to a raised deck may be constructed with the 
above requirements, but in no case may they exceed 36 inches above the 
ground level at point of contact with the deck. 

(c) A flat deck is defined as an outside floored extension to a building. The deck may 
not have a roof or side walls of any materials, but a railing of the minimum height 
required by the building code is permitted. 
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ARTICLE 7. NONCONFORMING USES 

Section 7.010 Continuation of Nonconforming Use.  

Subject to the provisions of ORS 215.130 and subsequent provisions of this article, a 
nonconforming use or structure may be continued. The extension of a nonconforming 
use to a portion of a structure which was arranged or designed for the nonconforming 
use at the time of passage of Ordinance No. 74-2 is not considered an enlargement or 
expansion of a nonconforming use under Section 7.020 of this Ordinance. 

Section 7.020 Enlargement or Expansion of a Nonconforming Use. 

In case of practical difficulty and unnecessary hardship, the Planning Commission may 
grant a variance for the enlargement or expansion of a nonconforming use up to 20% in 
floor area or in those cases not involving structures, up to 10% in land area as existing 
on the effective date of this Ordinance. The Planning Commission shall grant expansion 
or enlargement where required to conform to another law, such as a pollution control 
requirement. 

Section 7.030 Discontinuance of Nonconforming Use. 

1. If a nonconforming use involving a structure is discontinued for a period of one 
year, further use of the property shall conform to this Ordinance. 

2. If a nonconforming use involving a structure is replaced by another use, the new 
use shall conform to this Ordinance unless the Planning Commission determines 
that such structure is suitable only for another nonconforming use no more 
detrimental to surrounding properties than the one to be replaced. 

Section 7.040 Change of a Nonconforming Structure. 

A structure conforming as to use but nonconforming as to height, yard requirements, lot 
coverage, equipment, its location on the lot or other requirements concerning the 
structure may be altered or enlarged provided the alteration or enlargement conforms to 
the current requirements of this Ordinance and the altered or enlarged building or 
buildings do not result in additional nonconformity . [Amended by Ord. 06-03, passed 
9/18/06; and amended by Ord. 14-02, passed April 9, 2014]. 

Section 7.050 Destruction of Nonconforming Use or Structure. 

If a nonconforming structure or a structure containing a nonconforming use is destroyed 
by any cause to an extent exceeding 80% of its fair market value as indicated by the 
records of the County Assessor and is not returned to use within one year from the date 
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of destruction, a future structure or use on the site shall conform to this Ordinance. For 
any nonconforming structure so rebuilt within one year of the date of destruction, any 
part of the structure which is outside of the original foundation footprint shall conform to 
the current standards of this Ordinance and the resulting building or buildings shall not 
result in additional nonconformity. Such rebuilt buildings on corner lots shall conform to 
the clear vision area requirements specified in Section 4.020 of this Ordinance. 
[Amended by Ord. 14-02, passed April 9, 2014]. 

Section 7.060 Public Hearing Required. 

Alteration, restoration, replacement or resumptions of a nonconforming use shall only 
be done after a public hearing and determination by the Planning Commission that the 
action is not detrimental to the City or the neighborhood, or the policies of the 
Comprehensive Plan. 
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ARTICLE 8. VARIANCES 

Section 8.010 Authorization to Grant or Deny Variances. 

The Planning Commission may authorize variances from the requirements of this 
Ordinance where it can be shown that owing to special and unusual circumstances 
related to a specific lot, strict application of the Ordinance would cause an undue or 
unnecessary hardship. No variance shall be granted to allow the use of property for a 
purpose not authorized within the zone in which the proposed use would be located. In 
granting a variance, the Planning Commission may attach conditions which it finds 
necessary to protect the best interests of the surrounding property or vicinity and other 
wise achieve the purposes of this Ordinance. 

Section 8.020 Circumstances for Granting a Variance. 

A variance may be granted only in the event that all of the following circumstances exist: 

1. Exceptional or extraordinary circumstances apply to the property and result from 
lot size or shape, topography, or other circumstances over which the owners of 
the property have no control. 

2. The variance is necessary for the preservation of a property right of applicant 
substantially the same as owners of other property in the same zone or vicinity 
possess. 

3. The variance would not be materially detrimental to the purposes of the 
Ordinance, the Comprehensive Plan, or to property in the same zone or vicinity 
in which the property is located, or otherwise conflict with the objectives of any 
City policy. 

4. Variance request is the minimum variance which would alleviate the hardship. 

Section 8.030 Procedure for Taking Action on a Variance or Conditional Use 
Application. 

The procedure for taking action on an application for a variance shall be as follows: 

1. A property owner may initiate a request for a variance or conditional use by filing 
an application with the City Manager, using forms prescribed pursuant to Article 
10, Section 10.030. 
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2. Before the Planning Commission may act on a variance or conditional use 
application, it shall hold a public hearing thereon, following procedure as 
established in Article 10, Section 10.070. 

3. Within 5 days after a decision as been rendered with reference to the application, 
the City Manager shall provide the applicant with written notice of the decision of 
the Commission. 

Section 8.040 Time Limit on a Permit.  

Authorization of a variance or conditional use shall be void after one year unless 
substantial construction has taken place. However, the Planning Commission may 
extend authorization for an additional year, on request. 
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ARTICLE 9. AMENDMENTS 

Section 9.010 Authorization to Initiate Amendments. 

An amendment to the text of this Ordinance or to the zoning map may be initiated by the 
City Council, the Planning Commission or by application of a property owner. The 
request by a property owner for an amendment shall be accomplished by filing an 
application with the City Manager. 

Section 9.020 Public Hearings on Amendments. 

The Planning Commission shall conduct a public hearing on the proposed amendment 
at its earliest practicable meeting after the amendment is proposed and shall, within 40 
days after the hearing, recommend to the City Council approval, disapproval, or 
modified approval of the proposed amendment. After receiving the recommendation of 
the Planning Commission, the City Council shall hold a public hearing on the proposed 
amendment, and approve, disapprove or modify the proposed amendment. 

Section 9.030 Record of Amendments. 

The City Manager shall maintain records of amendments to the text and zoning map of 
the Ordinance. 

Section 9.040 Limitations on Reapplication. 

No application of a property owner for an amendment to the text of this Ordinance or to 
the zoning map shall be considered by the Planning Commission within the one year 
period immediately following a previous denial of such request, except the Planning 
Commission may permit a new application if, in the opinion of the Planning 
Commission, new evidence or a change of circumstances warrant it. 

Section 9.050 Amendments Affecting Manufactured Dwelling Parks. 

If an application would change the zone of property which includes all or part of a 
manufactured dwelling park as defined by ORS 446.003, the governing body shall give 
written notice by first class mail to each existing mailing address for tenants of the 
manufactured dwelling park at least 20 days but not more than 40 days before the date 
of the first hearing on the application. The failure of a tenant to receive a notice which 
was mailed shall not invalidate any zone change. [Sections 9.010, 9.020 and 9.050 
amended by Ord. 95-4, passed March 6, 1996]. 
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ARTICLE 10. PUBLIC DELIBERATIONS AND HEARINGS 

Section 10.010 Procedure for Mailed Notice. 

A. Mailed notice shall be sent to property owners within the following distances from 
the exterior boundary of the subject property: 

1. Legislative change to the zoning ordinance. No mailed notice required. 

2. Quasi-judicial change to the zoning ordinance: 250 feet. 

3. Conditional use: 250 feet. 

4. Variance and setback reduction: 150 feet. 

5. Design review plans: 150 feet. 

B. Mailed notice shall be sent to the applicant. 

C. Addresses for a mailed notice required by this title shall be obtained from the 
county assessor's Real Property Tax records. The failure of a property owner to 
receive notice shall not invalidate an action if a good faith attempt was made to 
comply with the requirements of this title for notice. 

D. Mailed notice shall contain the information contained in subsection A of Section 
10.030. 

Section 10.020 Procedure for Published Notice. 

A. Notice shall be given for the proposed actions described below by publication in 
a newspaper of general circulation in the City: 

1. Legislative change to this title. 

B. Published notice shall contain the information contained in Section 10.030. 

Section 10.030 Notice of Hearing. 

A. Notice of a hearing shall contain the following information: 

1. The name of the property owner and applicant, if different from the 
property owner, and the City's case file number; 
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2. The date, time, place of the hearing, and who is holding the public 
hearing. 

3. A description of the location of the property for which a permit or other 
action is pending, including the street address and a subdivision lot and 
block designation, or the tax map designation of the county assessor; 

4. A concise description of the proposed action; 

5. A listing of the applicable criteria from the title and the Comprehensive 
Plan known to apply to the application at issue; 

6. A statement that a failure, by the applicant or other parties to the hearing, 
to raise an issue in a hearing, in person or by letter, or failure to provide 
sufficient specificity to afford the decision makers an opportunity to 
respond to the issue precludes appeal based on that issue; 

7. A statement that a copy of the application, all documents and evidence 
relied upon by the applicant and applicable criteria are available for 
inspection at no cost and will be provided by reasonable cost; 

8. A statement that a copy of the staff report will be available for inspection at 
no cost at least 7 days prior to the hearing and will be provided at 
reasonable cost; 

9. The name of a City representative to contact and the telephone number 
where additional information may be obtained; and 

10. A general explanation of the requirements for submission of testimony and 
the procedure for the conduct of hearings. 

Section 10.040 Time of Notice. 

Where required, notice shall be mailed, published, and posted 20 days prior to the 
hearing requiring the notice. 

Section 10.050 Date of Public Hearing. 

A public hearing shall be held within 40 days of the filing of a complete application. 

Section 10.060 Availability of Staff Reports. 
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Any staff report to be used at a public hearing shall be available at least 7 days prior to 
the hearing. If additional documents of evidence are provided in support of the 
application, any party shall be entitled to a continuance of the hearing. This continuance 
period shall not be counted as part of the 120 day time limit in Section 10.220. 

Section 10.070 Public Hearing Procedure and Requirements.  

Public hearings conducted under this title shall follow the procedures and requirements 
of Sections 10.080 through 10.220. 

Section 10.080 Procedural Rights.  

The following procedural entitlements shall be provided at the public hearing: 

A. An impartial review as free from potential conflicts of interest and pre-hearing ex-
parte contacts as is reasonable possible: 

1. No member of a hearing body shall participate in a discussion of the 
proposal or vote on the proposal when any of the following conditions 
exist: 

a. Any of the following have a direct or substantial financial interest in 
the proposal: The hearing body member or the member's spouse, 
brother, sister, child, parent, father-in-law, mother-in-law, any 
business in which the member is then serving or has served with in 
the previous 2 years, or any business which the member is 
negotiating for or has an arrangement or understanding concerning 
prospective partnership or employment. 

b. The member owns property within the area entitled to receive 
notice of the public hearing. 

c. The member has a direct private interest in the proposal. 

d. For any other valid reason, the member has determined that 
participation in the hearing and decision cannot be in an impartial 
manner. 

2. Disqualifications due to a conflict of interest or personal bias may be 
ordered by a majority of the members present. The person who is the 
subject of the motion may not vote on the motion. 
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3. Hearing body members shall reveal any pre-hearing or ex-parte contacts 
with regard to any matter at the commencement of the first public hearing 
following the pre- hearing or ex-parte contact where action will be 
considered or taken on the matter. If such contacts have not impaired the 
member's impartiality or ability to vote on the matter, the member shall so 
state and shall participate in the publish hearing. If the member 
determines that such contact has affected his impartiality or ability to vote 
on the matter, the member shall remove himself from the deliberations. 
Disqualifications due to ex-parte contact may be ordered by a majority of 
the members present. The person who is the subject of the motion may 
not vote on the motion. 

4. A party to a hearing may challenge the qualifications of a member of the 
hearing body to participate in the hearing and decision regarding the 
matter. The challenge shall state the facts relied upon by the challenger 
relating to a person's bias, prejudgment, personal interest, ex-parte 
contact, or other facts from which the challenger has concluded that the 
member of the hearing body cannot participate in an impartial manner. 
The hearing body shall deliberate and vote on such a challenge. The 
person who is the subject of the challenge may not vote on the motion. 

5. A party to a hearing may rebut the substance of the communication that 
formed the basis for an ex-parte contact declared by a member of the 
hearing body. 

6. No officer or employee of the City who has a financial or other private 
interest in a proposal shall participate in discussion with or give an official 
opinion to the hearing body on the proposal without first declaring for the 
record the nature and extent of each interest. 

B. A reasonable opportunity for the persons potentially affected by the proposal to 
present evidence. 

C. A reasonable opportunity for rebuttal of new material. 

Section 10.090 Rights of Disqualified Member of the Hearing Body. 

A disqualified member of the hearing body shall have the following rights: 

A. An abstaining or disqualified member of the hearing body may be counted for 
purposes of forming a quorum. A member who represents personal interests at a 
hearing may do so only by abstaining from voting on the proposal, physically 
joining the audience and vacating the seat on the hearing body, and making full 
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disclosure of his or her status and position at the time of addressing the hearing 
body. 

B. A member absent during the presentation of evidence in a hearing may not 
participate in the deliberations or final decision regarding the matter of the 
hearing unless the member has reviewed the evidence received. 

Section 10.100 Burden and Nature of Proof. 

Except for the determination of the applicability of Article provisions, the burden of proof 
is upon the proponent. The proposal must be supported by proof that it conforms to the 
applicable provisions of this Article, especially the specific criteria set forth in the 
particular type of decision under consideration. 

Section 10.110 Nature of Proceedings.  

An order of proceedings for a hearing will depend in part on the nature of the hearing. 
The following shall be supplemented by administrative procedures as appropriate. 

A. Before receiving information of the issue, the following will be addressed. 

1. Any objections on jurisdictional grounds shall be noted in the record and if 
there is objection, the person presiding has the discretion to proceed or 
determined. 

2. Any abstentions of disqualifications, based on conflicts of interest, 
personal bias, or ex-parte contacts, shall be terminated. 

3. A statement by the person presiding that: 

a. Describes the applicable substantive criteria against which the 
application will be reviewed; 

b. Testimony and evidence must be directed toward the criteria 
described in paragraph (a) above or other criteria in the 
Comprehensive Plan or Zoning Ordinance which a party believes to 
apply to the land use action; 

c. Failure to raise an issue or address a criterion with sufficient 
specificity to afford the decision makers and parties to the hearing 
an opportunity to respond to the issue precludes an appeal based 
on that issue or criterion; 
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d. Describes the review and appeal process provided for by this 
Ordinance. 

B. Presentations and Evidence. 

1. The presiding officer shall preserve order at the public hearing and shall 
decide questions of order subject to a majority vote. 

2. The presiding officer may set reasonable time limits for oral presentations. 
The presiding officer may determine not to receive cumulative, repetitious, 
immaterial or derogatory testimony. 

3. Evidence shall be received from the staff and from proponents and 
opponents. 

a. Evidence shall be admissible if it is of a type commonly relied upon 
by reasonable and prudent persons in the conduct of serious 
affairs. Erroneous evidence shall not invalidate or preclude action 
unless shown to have prejudiced the substantial rights of a party to 
the hearing. 

b. Members of the hearing body may take official notice of judicially 
cognizable facts of a general, technical or scientific nature within 
their specialized knowledge. Such notice shall be stated and may 
be rebutted. 

c. The presiding officer may approve or deny a request from a person 
attending the hearing to ask a question. Unless the presiding officer 
specified otherwise, if the request to ask a question is approved, 
the presiding officer will direct the question to the person submitting 
testimony. 

4. The hearing body may view the area in dispute with notification to the 
parties to the hearing, of the time, manner and circumstances of such a 
visit. 

5. The hearing body may recess a hearing in order to obtain additional 
information or to serve further notice upon other property owners or 
persons it decides may be interested in the proposal being considered. 
The time and date when the hearing is to resume shall be announced. 

6. When the hearing has been closed, the hearing body shall openly discuss 
the issue and may further question a person submitting information or the 
staff, if opportunity for rebuttal is provided. No testimony shall be accepted 
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after the close of the public hearing unless the hearing body provides an 
opportunity for review and rebuttal of that testimony. 

7. At the conclusion of the public hearing, a participant in the public hearing 
may request that the record remain open for at least 7 days for the 
purpose of submitting additional evidence. Such a request may only be 
made at the first de-novo hearing held in conjunction with a permit 
application or zoning ordinance text or map amendment. 

Whenever the record is supplemented in this manner, any person may 
raise new issues which relate to the new evidence, testimony or criteria for 
decision making which apply to the matter at issue This extension of time 
shall not be counted as part of the 120 day limit in Section 10.220. 

Section 10.120 Decision. 

Following the procedure described in Section 10.110, the hearing body shall approve, 
approve with conditions, or deny the application or if the hearing is in the nature of an 
appeal, affirm, affirm with modifications or additional conditions, reverse, or remand the 
decision that is on appeal. 

A. The decision of the hearing body shall be by a written order signed by the chair 
or his designee. 

B. The order shall incorporate finding of facts and conclusions that include: 

1. A statement of the applicable criteria and standards against which the 
proposal was tested. 

2. A statement of the facts which the hearing body relied upon in establishing 
compliance or noncompliance with each applicable criteria or standards 
and briefly state how those facts support the decision. 

3. In the case of a denial, it shall be sufficient to address only those criteria 
upon which the applicant failed to carry the burden of proof or, when 
appropriate the facts in the record that support denial. 

C. The written order is the final decision on the matter and the date of the order is 
the date that it is signed. The order becomes affective on the expiration of the 
appeal period, unless an appeal has been filed. 

Section 10.130 Record of Proceedings. 
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The secretary to the hearing body shall be present at each hearing and shall cause the 
proceedings to be recorded stenographically or electronically. 

A. Testimony shall be transcribed if required for judicial review or if ordered by the 
hearing body. 

B. The hearing body shall, where practicable, retain as part of the hearing records 
each item of physical or documentary evidence presented and shall have the 
items marked to show the identity of the person offering the same and whether 
presented on behalf of a proponent or opponent. Exhibits received into evidence 
shall be retained in the hearing file until after the applicable appeal period has 
expired, at which time the exhibits may be released to the person identified 
thereon, or otherwise disposed of. 

C. The findings shall be included in the record. 

D. A personal shall have access to the record of proceedings at reasonable times, 
places and circumstances. A person shall be entitled to make copies of the 
record at the person's own expense. 

Section 10.140 Notice of Decision. 

Notice of a decision by a hearing body shall be provided to all parties to the hearing 
within 5 working days of the date that the final order was signed. The notice of the 
decision shall include: 

A. A brief description of the decision reached. 

B. A statement that the decision may be appealed by filing an appeal within 20 
calendar days of the date that the final order was signed. 

C. A description of the requirements for an appeal, including the type of appeal that 
may be requested. 

D. A statement that an appeal may only be filed concerning criteria that were 
addressed at the initial public hearing. 

E. A statement that the complete case, including the final order is available for 
review at the City. 

Section 10.150 Request for Review of a Decision. 















 

 

 
Findings of Fact 

Ordinance 95-4 Update: Middle Housing Amendments 

 

1. Introduction & Purpose 

These Findings support the City of Manzanita’s legislative action to amend Ordinance 
95-4 in order to comply with local rules, Senate Bill 406, align zoning regulations with ORS 
197.758, implement clear and objective development standards, establish MH-1, MH-2, 
and MH-3 districts, and update the zoning map. 

2. Applicable Criteria 

• SB 406 (2023) 
• ORS 197.758 
• OAR 660-046 
• Comprehensive Plan Goals 1, 2, and 10 
• Ordinance 95-4 

 
3. Findings – Compliance with State Law  

These six items represent the mandatory compliance areas DLCD expects cities to 
address in legislative findings for middle housing adoption. 

3.1 Allowance of Middle Housing 

The ordinance permits duplexes, triplexes, quadplexes, townhouses, and cottage 
clusters outright in all zones that allow detached dwellings. 

3.2 Clear and Objective Standards 

Dimensional and design standards are numerical, objective, uniformly applied, 
and do not impose more restrictive standards on middle housing. 

3.3 Parking Compliance 

Parking is limited to one space per unit, where required, meeting SB 406 
requirements. 

3.4 Lot Size & Dimensional Standards 

Standards do not individually or cumulatively discourage middle housing and 
allow development on lots sized for detached dwellings. 

3.5 Middle Housing Land Divisions 



 

 

 
The ordinance along with Ordinance 95-5 allows middle housing land divisions 
consistent with SB 458 and HB 2138 requirements. 

3.6 Affordability Considerations 

The City has an existing Affordable Housing Tax Abatement Program as part of its 
consideration of affordability tools required under OAR 660-046-0220. This 
program provides a targeted, administratively manageable incentive for 
income-restricted housing and reflects Manzanita’s long-standing approach to 
supporting affordability in a manner proportional to its size, staffing, and market 
conditions. After reviewing additional affordability incentives and requirements, 
the City finds that continuing its existing tax abatement program, combined with 
increased housing diversity and clear development standards in Ordinance 95-4, 
is the most practical and locally appropriate strategy for supporting attainable 
housing. This satisfies the requirement to consider affordability measures under 
OAR 660-046-0220. 

3.7 Transportation Planning Rule (TPR) 

SB 406 exempts these updates from the TPR significant effects analysis; no review 
is required. 

4. Comprehensive Plan Consistency 

The amendments to Ordinance 95-4 are consistent with and directly advance the goals 
and policies of the City of Manzanita Comprehensive Plan. The updated residential 
zoning framework and development standards implement the City’s long-standing land 
use vision while meeting new state requirements for middle housing. The ordinance 
continues to support the coastal, small-town development pattern that defines 
Manzanita, while ensuring that the City provides opportunities for diverse housing types 
in accordance with statewide planning mandates. 

Goal 1 – Citizen Involvement 
The ordinance amendments are the product of an extended, inclusive public process 
that reflects the City’s commitment to meaningful community engagement. The City 
conducted public work sessions, Planning Commission discussions, a publicly noticed 
legislative hearing, and multiple opportunities for community members to review draft 
materials. The City Council also held work sessions throughout 2025 to refine and clarify 
the amendments. These actions demonstrate compliance with Goal 1 by ensuring that 
citizens had timely, accessible, and substantive opportunities to participate in shaping 
the proposed regulations. 



 

 

 
Goal 2 – Land Use Planning 
The amendments provide a clear, coordinated, and internally consistent set of 
residential zoning regulations. By consolidating legacy residential zones into a 
streamlined MH-1, MH-2, and MH-3 framework, the ordinance simplifies the zoning 
structure while maintaining compatibility with the community’s built form, natural 
constraints, and existing development patterns. The ordinance uses clear and objective 
standards, as required by ORS 197.307, and aligns zoning districts and dimensional 
standards with the updated zoning map. These changes support a rational, 
transparent, and coordinated land use decision-making process consistent with Goal 2. 

Goal 10 – Housing 
The ordinance directly implements the City’s housing-related policies by increasing 
opportunities for a wider range of housing types while ensuring those housing forms fit 
within Manzanita’s established coastal character. By permitting duplexes, triplexes, 
quadplexes, townhouses, and cottage clusters outright in all residential districts, and by 
applying clear and objective standards to all residential development, the ordinance 
supports the development of needed housing consistent with ORS 197.758 and OAR 
660-046. The updated dimensional standards and building envelopes allow middle 
housing to be developed predictably and feasibly, thereby expanding housing choice 
and capacity within existing neighborhoods while protecting natural resources and 
coastal features through the structure of the MH-3 district. These actions fulfill Goal 10’s 
requirement to provide for the housing needs of current and future residents. 

Additional Applicable Comprehensive Plan Elements 
Although Goals 1, 2, and 10 are the primary approval criteria, the amendments also 
support the broader themes of the Comprehensive Plan, including maintaining 
neighborhood character, protecting natural resources, and planning for resilient 
coastal development. The tiered MH-1, MH-2, and MH-3 structure aligns with existing 
vegetation patterns, slope conditions, and coastal hazard considerations, ensuring that 
increased housing capacity is implemented in a responsible manner consistent with 
both state law and local values. 

Conclusion on Comprehensive Plan Consistency 
Based on the analysis above, the City finds that the amendments to Ordinance 95-4 are 
fully consistent with the Comprehensive Plan. The amendments enhance the City’s 
ability to manage growth, support housing diversity, and maintain the unique 
environmental and community characteristics that define Manzanita. The updates 
therefore satisfy the applicable local approval criteria for a legislative zoning 
amendment. 



 

 

 
5. Zoning Map Consistency 

The updated zoning map applies MH districts consistent with development patterns, 
infrastructure, neighborhood form, and audit recommendations.  

6. Procedural Findings 

The City held a publicly noticed Planning Commission hearing on June 9th, 2025, City 
Council hearing on December 3, 2025, and followed legislative noticing procedures 
consistent with state law and local rules. 

7. Conclusion 

The amendments comply with all applicable state requirements, the Comprehensive 
Plan, and support needed housing. The City Council adopts these Findings of Fact in 
support of this ordinance. 

 

 

 


